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TRADE SECRET

Summary

The purpose of protecting a trade secret is to legally sanction any act of 

unauthorized disclosure, duplication, acquisition or use by third parties of 

confidential information legally controlled by the holder of a trade secret (natural 

or legal person). With the adoption of the new Law on the Protection of Business 

Secrets in 2021, the definition of business secrets was changed, information - in 

order to be protected as a business secret - should not be generally known, ie. 

available to third parties, should have some commercial value and be protected as 

such. The law no longer stipulates the condition that the use of that secret can 

achieve economic benefits and harm the owner of the business secret. For the first 

time, the law stipulates the circumstances that the court is obliged to take into 

account when considering a claim, such as: value and other specific characteristics 

of a trade secret, measures taken to protect a trade secret, conduct of the 

perpetrator when obtaining, using or disclosing a trade secret, consequences illegal 

use or disclosure of a trade secret, the legitimate interests of the parties and the 

consequences that the adoption or rejection of claims could have on them, the 

legitimate interests of third parties, the public interest and the protection of 

fundamental rights. The importance of trade secrets is constantly growing, which 

is related to the fact that it is becoming more complicated and expensive to protect 

certain information as a patent or other registered intellectual property right. 

Therefore, it is often better and more cost-effective for the owner to keep a 

business secret if possible, especially if in a specific case the realization of 

protection on the basis of a registered intellectual property right is difficult or 

impossible due to the conditions of that protection.

Keywords: business secret, patents, invention, infringement, damages.
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