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Assistant Professor

University of  Pristina - Kosovska Mitrovica, Faculty of Law

INOBSOLETENESS OF THE RIGHT TO CLAIM INHERITANCE

Summary

Instead of the earlier provisions on prescription of the heir’s right to claim 

inheritance stipulated in the Article 141 of the Law on Succession of the Federal 

Socialistic Republic of Yugoslavia from 1955. and in the Aricle 139. of the Law 

on Succession of the Socialistic Republic of Serbia from 1974,the new Law on 

Succession of the Republic of Serbia from 1995, in the its Art. 221 entitled „The 

non-obsoleteness of the right of the heir to claim inheritance” determines that the 

right of the heir to demand the inheritance (hereditary claim) is not subject 

toprescription. However, under new Law, although this right is not limited in 

time,it is substantive limited by the rules on usucapion, acquisition from non-

owners and precription of claims. Consequently, if the actual (parent) heir claims 

heir), the possessor have good defenses founded on rules onusucapion, acquisition 

from non-owners and prescription of claims, but he/her have not defense 

(exception) grounded on simple claim that the right of the parent heir is obsoleted. 

In this contribution, after short introductory remarks on hereditary claim, 

the author points out the differences between legislative solutions on prescription 

this claim in the former Laws (Law on Succession of the Federal Socialistic 

Republic of Yugoslavia from 1955. and Law on Succession of the Socialistic 

Republic of Serbia from 1974.) and  the solution in the new Law on Succession of 

the Republic of Serbia from 1995, analyzes and explains the constitutive elements 

of their content,and presents some court decisions in this area, concluding that new 

solution on  inobsoleteness of the hereditary claim (hereditatis petition) is in 

conformitywith modern tendencies in comparative law, and, in contrast with 

former legislative solutions, represents a positive step forward, because it 

strengthensthe position of the parent heir enabling to him/her the better 

protectionof his/herhereditary right.

Key words: Obsolescence of the right to claim inheritance; inobsoleteness 

of the right to claim inheritance; usucapion, acquisition from non-owners; 

prescription of claims.
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