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University of Pristina - Kosovska Mitrovica, Faculty od Law

PRINCIPLE NE BIS IN IDEM IN CRIMINAL PROCEEDINGS

Summary

The prohibition of double endangerment is one of the fundamental 

principles that protect the rights of the accused in criminal proceedings. It has been 

established to cover precisely those procedural situations in which the rights of the 

more sensitive party in criminal proceedings may be endangered or violated. As a 

complex whole that cannot be simply characterized, it deserves a more detailed 

analysis of each component individually. The paper discusses the basic elements 

of the ne bis in idem principle given in the international and national legislative 

frameworks, and on their occasion the unequal positions of foreign and domestic 

judicial instances on the issue of delimitation of criminal and misdemeanor 

responsibility. The basic postulates of criminal procedural law require that court 

decisions be taken into account when determining the violation of the said 

prohibition. As the reformed criminal procedure provided broader powers to the 

public prosecutor, there was a need to establish in one part of the work what status 

is given in practice to the decisions of this procedural subject.

Keywords: ne bis in idem, criminal liability, misdemeanor liability, court 

decisions, public prosecutor decisions.
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