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DEFFERING OF A CRIMINAL PROSECUTION  IN RELATION TO 

OF THE TAX OFFENCE

Summary

As one of the types of principles of opportunity, conditional opportunity 

is an exception to the obligation of prosecution on which the principle of 

legality is based. The public prosecutor postpones the prosecution if the suspect 

accepts and fulfills some of the obligations imposed on the order for 

postponement. The realization of the obligations leads to the dismissal of the 

criminal complaint, and the aim is to avoid the criminal procedure and solve the 

criminal case by extra-judicial means, ie by the diversionary model of conduct.

Tax offenses prescribe a group of criminal offenses whose object of 

criminal law protection is the obligation to pay taxes, contributions and other 

taxes. Taxpayers avoid performing their tax obligations by unlawful conduct, 

violation of tax regulations. Due to the non-transparency of the detrimental 

effect, which is not readily apparent as with most other crimes, it is often not a 

high level of social danger attributed to these crimes. However, the timely 

fulfillment of tax obligations is of utmost importance for the continued funding 

of vital functions of the state, such as the army, the police, the judiciary, the 

provision of diverse public goods, such as education, health, traffic, Illegal 

evasive behavior of taxpayers directly affects the amount of collected revenues, 

because the state is deprived of the amount of funds that would be charged for 

taxpayers to fulfill their tax obligations in a timely manner, but also causes 

many other consequences, economic, social and political.

In this context, the question arises as to the justification of the 

normative solution that gives the possibility of applying the institute of 

delaying the prosecution of the most serious tax offenses, such as tax evasion 

and smuggling.
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