


–

6-2018

,

50

ISBN 978-86-6083-055-7



 

„ – “ 

∗ 

 

 

 

 

 

1

-

 

∗

 ,  

srdjan.radulovic@pr.ac.rs. 
1
  

 

135



–

–

de facto

per se

136



2.

erga omnes3

2

3

praescriptio acquisitive

–

-

137



4.

–

5.

–

–

6

4
-

5
arijevanje tražbine, zastara i posledice, Zbornik Pravnog 

fakulteta u Zagrebu, br. 62, 5- -1676.
6

138



7.

8

9 –

–
10.

11

12

13

7

.
8

-

- -393. 
9

Op. cit, 86.
10

Op. cit, 1676.
11

 
12

Op. cit, 1676.

–  
13

 

139



14 15.

16.

17.

14

obligations naturales

condicio indebiti

Op. cit, 14. 
15

Op. cit, 47).
16

Op. cit, 1676. 
17

140



18

18

141



– 

–

lex generali lex specialis

19 20

19

20

142



21

–
22

21

–

-137.
22

– contra 

factum proprium.

143



–

144



 

 

 

 

 

 

 

 

 

 

 

 

 

 
145



Assistant Professor, Faculty of Law

University of Priština temporarily settled in kosovska Mitrovica

STATUTE OF LIMITATIONS AS SANCTION OF ABUSIVE NON-

PERFORMING OF RIGHT

Summary

When prohibiting abuse of rights, as first, legislator recognizes his own 

imperfections, and then corrects them through creating possibilities for judges to 

create both disposition and sanction when legal subjects act formally in line with 

legal norm if their behavior is not in correlation with some principles that are 

higher than norm itself. Still, whenever possible, legislator is trying to provide 

instructions for judges on how to use this legal institute through various forms of 

concretization of the institute. According to legal theory, one of those forms of 

concretization is legal institute of statute of limitations, so in this paper we present 

results of independent, both theoretical and empirical, research on matter if this 

legal institute is sanction for abusive performing or non-performing of civil rights.

Keywords: Abuse of rights, Constituents of abuse of rights, Statue of 

limitations, Sanction, Abusive non-performing of right. 
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