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DECODIFICATION OF PROPERTY RIGHT IN SERBIA 
 

Summary 
 

Even almost 75 years since the abrogation of the Serbian Civil Code, the 

Republic of Serbia has no codified property right. The paper points to the 

historical context of such a situation, as well as to the strands of partial legal 

regulation of certain real law institutes. The author notes that while property law 

(apart from the general part of civil law) is the most unregulated part of positive 

civil law, the legal regulation in the field of property law in Serbia has continued 

to develop spontaneously, with no coordination and clear strategy. The influence 

of stakeholders and the uncritical and unprofessional takeover of legal transplants 

from other legal systems has undermined any kind of consistency of the real law 

system and introduced additional legal uncertainty regarding the application of 

certain legal norms which, depending on which legal text they are in, differently 

regulate individual questions in this area. Especially unreasonable is the existence 

of two parallel different legislative projects, one aimed at the codification of civil 

law and the other the codification of real law, which differently codify real-law 

relations in Serbia. The author advocates the urgent establishment of a broken real-

law system in Serbia. 

Key words: Civil codification. – Property rights codification. - Real law 

system. - Partial arrangement. - Two different parallel attempts at codification. 
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