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EXERCISE OF RIGHTS AS A “NEGATIVE” REQUIREMENT OF CIVIL 

LIABILITY 

 

Summary 

 

When incorporating legal institute of prohibition of abuse of rights in Law 

of Obligations, legislator sends two messages to legal subjects. The first message 

is that subject is allowed to perform his or her rights even if that means causing 

damage to any other legal subject. At the same time the legislator allows the 

injured party to successfully sue and asks for compensation for damage that was 

caused while exercising one’s right. 

Although it seems that this is a legal paradox, the truth is that there is a 

thin line that determines whether exercise of one’s right is fit enough to be valid 

objection to the plaintiffs claim for damage compensation. In this paper we present 

results of research on when exactly exercising of one’s right has enough quality to 

become negation of unlawfulness as a negation of Law. 

Key words: abuse of rights, unlawfulness, damage, civil liability. 
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