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Assistant Profesor

University of Pristina - Kosovska Mitrovica, Faculty od Law

EXERCISE OF RIGHTS AS A “POSITIVE” REQUIREMENT OF CIVIL 

LIABILITY

Summary

Exercise of subjective right is usually interpreted as apologetic legal fact in 

a sense that subject who caused damage while performing his/her subjective right 

(or some other narrower permission derived from that right) has legal possibility to 

object to the claim for compensation. In a first article during this project cycle we 

interpreted the exercise of subjective right in this manner. In that context we have 

labeled it as a “negative” condition of civil liability because there is no liability for 

damage that is caused if condition is met.

However, the very exercise of right, according to the research that 

preceded this article, can be interpreted in a different way. It can also be 

interpreted as one of conditions for civil liability or as a substitute for 

unlawfulness. Namely, the action that led to causing damage can be performed in 

lawful way, but civil liability could still be established precisely because one 

exercised right. This can happen if the right was performed in a way that is not 

acceptable because it opposes the very goal that legislator is trying to achieve by 

incorporating that right. In that context we marked the exercise of ones right as a 

“positive” condition of civil liability and as such shall be analyzed in this article.

Key words: abuse of rights, unlawfulness, damage, civil liability.
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